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DECLARATION OF CONDOMINIUM OWNERSHIP
AND OF EASEMENTS, RESTRICTIONS AND COVENANTS
FOR
b THE_WOQDHAWK CLUB CONDOMINIUM 11

; Thils Declaration made at Cleveland, Ohio, by Zaremba Homes, Ine,, a
Corporation arganized and existing under Delaware Law, hereinafter referred to
as "Decldrant",

e = R R §

WHEREAS, the Declarant is the owner of the real estate referred to herein
as "Parcél No., " and described in Exhibit No. 1 attached hereto and made 3
part herapf; and

WHEREAS, Declarant is also the owner of the real estate contiguous to
Parcel No, 1 referred to herein as the "Additiona) Property" and described in
Exhibit No, 2 attached hereto and made a part hereof; and

WHEREAS, it is the desire and intention of the Declarant to enable Parcel
No. 1 together with the buildings, Structures, improvements and fixtures of
whatsoever kind thereon, and a1l rights and privileges belonging or in anyway.
pertainin thereto, (hereinafter called the "Property”) owned by Declarant and
by each successor of the Declarant who stands in the same relation to the
Property 4s the Declarant under that certain form of co-operative ownership
commonly Known as "CONDOMINIUM", and to submit the Property to the provisions
of the "Cg domirium Property Act" of the State of Ohio, being Chapter 5311 of

the Ohio R vised Code: and

WHEREAS, it is the desire and intention of the Declarant to provide for
the submisgion of the Additional Property or any portion or portions thereof,
together with a7) buildings, structures, improvements and fixtures of whatso-
ever kind thereson, and alt rights and privileges belonging or in any way per-
taining th reto, to be owned by Declarant and by each successor of the Declar-
ant who stands in the same relation to the Additiona) Property as the Declarant
to the Condbminium form of ownership, and to submit the Additional Property, or
any portion or portions thereof, to the provisions of the aforesaid "Condo-
minium Property Act”; and

WHEREAS, the Declarant is further desirous of establishing for its own
benefit and for the mutual benefit of all future owners or occupants of the
Property, af any part thereof, which shall be known as "The Woodhawk Club
Condominfum | 11" certain easements and rights in, over and upon the Property and
certain mutially beneficial restrictions, reservations and obligations with
respect to the proper use, conduct and maintenance thereof; and

ez




WHEREAS, the Declarant desires and intends that the severa) owners, mort-
gageesé1occupants, and other persons hereafter acquiring any interest in the
ropertyl i i i

WHEREAS, the Declarant hereby establishes by this Declaration a plan for

the individual ownership of the Property consisting of the area or space cop-
tained ih each of the Units, and the co-ownership by the individual and
separate lowners thereof, as tenants in comman, of all of the remaining Property

?hig?ig§§hereinafter defined and referred to herain as the "Common Areas and
acility

gis",

and shalll| be binding on De¢larant and each successor of Declarant who stands in

the same \relation to-the Property or Additional Property as Declarant and itg
and their| respective heirs, executors, administrators, Successors and assigns,
and all Udit Owners together with their grantees, successors, heirs, executors,
administrators, devisees, successors and assigns,

ARTICLE 1
DEFINITIONS

The £011owing words and terms used in this Declaration are defined as set
forth ig ection 5311.01, of the Ohio Revised Code, except as otherwise herein
provided, ||

(A) || "Act" means the Ohio Condominium Act as contained in Chapter §3]]
gf the Ohib Revised Code, as the same may be amended or supplemented from time
0 time.

(8) Il "Additional Property" means the land op improvements or any portion
or portio thereof that may be added in the future to the Condominium
Property, llegal descriptions of the parcels constituting the Additional
Property are described in Exhibit "2" attached hereto and made 3 part hereof as
I fully rebritten herein,” — ———

(C) | "Additional Property Buildings" means the buildings, structures,
;mprovement and fixtures constructed on all or a portion of the Additional
roperty.

. i

(D) |"Association” means the organization of all the owners of Units in
the Condomin inisters the Condominium Property, the Associ-
ation being lknown as The Woodhawk Club Condominium I1 Owners Association, Tha
Association lis hereinafter sometimes called the "Unit Owners Association®.
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(€}

a5 the same
(F

in the Decla
not pa
(G)

“Board" means the Board of Managers of the Unit Owners Association
may be constituted from time to time,

"Common Areas and Facilities" includes, unless otherwise provided
ration, the following parts of the Condominium Property:

(1)  The real estate described in the Declaration,

()~ A1l other areas, facilities, places, and structures that are
rt of a Unit, including, but not limited to:

(a) The foundations, columns, girders, beams, supports,
supporting walls, roofs, halls, corridors, lobbies, stairs, staip.
ways, fire escapes, entrances, and exits of buildings;

(b)  The roadways, driveways, sidewalks, yards, gardens,
parking areas, and storage spaces, if any;

(c)  Easements created for the benefit of the Condominium
Property; ' : :

(d)  Installations of central services such as power, 1ight,
gas, hot and cold water, heating, refrigeration, air-conditioning
and incinerating;

(e) In general, all apparatus and installations existing
for common use;

(f)  Such community facilities as may be provided for in the
Declaration;

(g) A1l other parts of the Condominium Property neceassary
or convenient to itg existence, maintenance, and safety, or
normally in common use, or that have been designated as Common

Areas and Facilities in the Declaration or Drawings,

"Common Assessments” means assessments charged proportionately

against all Units for common purposes.

(H)

"Common Expenses" means those expenses designated as such in the

Act or in dccordance with the provisions of this Declaration, or both.

(I)

"Common Losses" means the amount by which the Common Expenses duy-

ing any period of time exceeds Common Assessments and Common Profits during

that period|

(9
ceived from

assessments charged for special benefits to specific Units, rents

received from rentals of equipment or space in Common Areas, and any other fee,
charge or income other than Common Assessments exceeds expenses allocable to
the income, rental, fee or charge,
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"Common Surplus” means the amount by which Common Assessments col-
9 any period exceed Common Expenses,

?Cpndominium Development® means g Condominium Property in which two
tvidual dwelling Units, together with undivided interests in the
es of the Property, are offered for sale pursuant to 4

"Condomingum Instruments"
the Bylaws of the

means t
Association, any contracts pertaing
roperty, and all other documents, co
g ownership of or exerting control over the

his Declaration and- accompanying
ng to the
ntracts, or
Condominium

"Condominium Ownership Interest®
nit, together with an

ilities,

or "Ownership Interest" means a
appurtenant undivided interest ip

"Condomini

um Property" (and/or "Property") means Parcel No. I, all
improvement

S and structures on Parce] No. 1, all easements, rights
ging to Parcel No. 1, and all articles of persona)
he provisions of the Act; provided, however, when the
any portion or portions thereof, has been added to the
t to the provisions of Article X1, hereof, the term
shall also inelude the Additional Property, or any por-
f, together with all buildings, improvements, and stryc-
Additional Property, all easements, rights, and appyr-
he Additional Property, and all articles of personal
he provisions of the Act,

Property or

um Property"

submitted to t

"Declaration” means the instrument by which the Property is sub-
Chapter 5311 of the Ohio Revised Code and any and all amendments to

ation.

means the Cowmon Areas and
rved for a certain Unit or

“Limited Common Areas and Facilitieg"
designated in the Declaration as rese

Units to the exclusion of other Units.

(R) || “Occupant” means a person or persons, natural or artificial, in
possession|of a Unit,

(S) || "Parcel No. 1" means the real estate described in Exhibit "1
attached héreto and made a part hereof,

(T) | "Parcel No. ] Buildings" means the buildings, structures, improve-
ments and flixtures constructed on Parcel No. 1.

Condominiun

ncludes both an actual
erest.

"Purchaser" j

and prospective purchaser of a
Ownership Int '

'Rules" means such rules and regulations governing the operation
and use of |the Condominium Property or any portion thereof as may be adopted
from time t§ time by the Association or the Board,




(W) "Sale of a Condominium Qwnership Interest" means the execution by
both parties of ap agreement for the conveyance or transfer for consideration
of a2 Cohndominium Ownership Interest except Sale of a Condominium Ownership
Interest for the Purposes of this Declaration shall not include a transfep of
two or more Unjts from the Declarant to anothep developer, a subsidiary of the
Declarant, or g financia) institution for the purgiose of faci]itating the sale
of or tRe development of the remaining or unsold portion of the Property,

) "Unit" means & part of the Condominium Property consisting of gne
or more raoms on one or more floors of a building and designated as a Unjt i,
the Declaration and delineated on the Drawings provided for in Section 531707
of the Act, "ypith ig more fully defined in Article IT{(A) hereof,

. (Y] "Unit Ownepr* means a person who owns a Condominium Ownership Intep-
est in alUnit,

(Z)  "Unit Owners Association® means the organization of all the owners
of Units|in the Condominium Property that administers the Condominium Property.
The Unit Owners” Association is The Woodhawk Club Condominium 11 Owners Associ -
ation. The Unit Owners Association is hereinafter sometimes called the
"Associatlion",

ARTICLE I

ESTABLISHMENT OF CONDOMINIUM OWNERSHIP
AND DIVISTON OF CONDOMINIUM PROPERTY

Declarant, in order to establish a plan of condominium ownership for the
Condominium Property, hereby submits the Condominium Property, hereinbefore
described| to the provisions of Chapter 531} of the Ohio Revised Code, The
Condominium Property, including the multi-unit structures thereon, containing
an aggregate of eight (8) separate apartments or units, is hereby divided into
eight (8) separately designated and Tegally described freehold estates, and one
;ree?o1d §tate hereinafter deseribed and referred to as ‘Common Areas ang
acilities?t,

Insofar as is possible, all the particulars of the Tand, buildings, and
other imp ovements, including but not Timited to, the Tayout, Tlocation,
designations and dimensions of each Unit, the layout, Tocation and dimensions
of the Common Areas and Facilitjes and Limited Common Aress and Facilities, and
the Jocatidn and dimensions of a1} appurtenant easements are shown graphically
on the set of drawings incorporated herein by reference as Exhibit "A", pre-
pared and bearing the certified statements of Land Design Cansu tants, Civi)
Engineers ind Surveyors, 8585 Fast Avenue, Mentor, Ohio 44060, and Kaczmar
Architects |Inc., Registered Architects, &68 Euclid Avenue, Cleveland, Ohjo
44114, ag fequired by Section 5311.07, of the Ohio Revised Code. Such set of
drawings ig hereinaftep referred to as the "Drawings" op "Allotted Drawings”
and the separata drawings comprising the set are hereinafter referred to by
reference tg the exhibit designations thereon.
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Units. Each of the eight (8) Units hereinbefore declared and

(A)

establishied as a freehold estate shall consist of a}) the space hounded by the
interior (un-drywalled) surfaces of the perimeter walls, floors and ceilings of
each such Unit, including the vestibule, if apy, immediately adjacent to each
such Unit, projected, if necessary, by reason of structural divisions such as
interior |lwalls and other partitions, the layout, location, designation apd
dimensions of each such Unit being shown an the Allotted Drawings incorporated
herein by reference as Exhibit "A", and including, without Vimitation:

Yo
e

AT drywall or wood subfloor contiguous to the undecorated interior
surfaces of the perimeter walls, floors and ceilings of a Unit;

The ! decorated surfaces, including paint, lacquer, varnish, wallpaper,
tite and any other finishing materials applied to said perimeter walls,
flodrs and ceilings, and also the aforesaid finishing materials applied
to the interior walls, floors, and ceilings;

A1l \window sashes and doors exclusive of door frames in perimeter walls
and space occupied thereby: :

The || receptacle and switeh plates and covers, grills, vent covers,
registers, and other coverings of space, light fixtures, and control
knobk, within the bounds of a Unit and which serve only the Unit;

The Space within all fixtures located within the bounds of a Unit and the
spaces occupied by the fixtures themselves;’

A11 Bnenclosed space, if any, within or occupied by structural parts of
the Building which may project into the Unit, as defined above, from the
unfifiished perimeter floop level to the unfinished perimeter ceiling
Tevel and including by way of il1lustration, but not by way of limitation,
the Space between the shelves of built-in bookcases, if any, the space
within built-in cabinets, if any, and the hearth lying within fireplaces,
if any;

A1l ron-structural interiop walls (other than walis separating Units) and
all Space between interior walls, floors and ceilings, including the
spacel occupied by structural and component parts of the building and by
Utility pipes, wires and conduits;

but excepting therefrom all of the following items located within the bounds of
the Unit as described a ove, and, to the extent the following are Common Areas
and Faciliflies or Limited Common Areas and Facilities as defined in this
Declaration) are to be used and enjoyed by the Owner or Occupant of the Unit in
or to which they are appurtenant;

A1T walls, floors and ceilings separating or delineating Units, except
the drywall or the woad subfloor contiguous to the undecorated interior
surfades of the perimeter walls, floors and ceilings of each Unit;

-G~




ATl doors, door frames, glass doors, skylights, if any, and windows (anpd
the glass and frames constituting or included therein) and window sashes,
affiixed to the perimeter walls, floors and roofs or ceilings of a Unit,
which are hereby declared to be parts of said walls, floors and roofs;

ATl structura? portions of a building, Tying within the bounds of a Unit;

AT heating, cooling and ventilating equipment, units and installations
even if-located within and serving more than one Unit, and all parts,
installations and appurtenances thereto, including the thermostats and
control devices:

ATT plumbing, electric, heating, cooling, ventilating and other utility
or lservice 1lines, pipes, ducts, wires, plugs, outlets, conduits ang
vallles existing within 3 Unit to their place of connection to the
toilets, sinks, valves, registers, grills, outlets, Tight fixtures,
appliances and receptacles within a Unit and/or to their tap, plug or
shutoff valve within a Unit, and all such Tines, pipes, ducts, wires,
plugs, outlets, conduits, and valves which serve or may serve more than
ane Wnit or the Common Areas and Facilities;

The lvalves, plugs and switches at the end of any lines, pipes and wires
whiah constitute Comman Areas and Facilities;

Without Timiting the foregoing, all Common Areas and Facilities and
Limited Common Areas and Facilities Tocated within the bounds of a Unit.

The layout, location, designation and dimensions of al] Units are shown
on the Allptted Orawings in Exhibit "A" incorporated herein by reference. Fach
Unit has alldirect exit to a pubTic stréet or to a Common Area or Facility lead-
ing to a pdblic street,

A nanrative description of the Buildings and the Units contained therein
is set forth in Exhibit 'D" attached hereto and made a part hereof. Any incon-
sistencies between the narrative description of the Bui?diggs and the Units as
set forth in Exhibit "p» and the Allotted Orawings shall be resolved in favor
of the Allotted Orawings.

(B) |ICommon Areas and Facilities.

(1) Description of Common Areas and Facilities. The entire
balande of the Tand and improvements thereon, incTuding but not Timited
to, all buildings, foundations, roofs, main and supporting walls, ex.
terio parking spaces, sidewalks, roadways, drives, storage spaces, if
any, Gommunity facilities, if any, pumps, trees, lawns, gardens, pave-
ment, | balconies, porches, stoops, wires, conduits, utility lines angd
ducts how or hereafter situated on tha Condominium Property, all as here-
inbefore more specifically described as "Common Areas and Facilities" in
Article I(F) hereof, are hereby declared and established as the Common
Areas @nd Facilitjes, Specifically, all electric fixtures, utility pipes
and Tihes, faucets, shower heads, plugs, connections, or fixtures ag
definel by the Jaws of the State of Ohio and all replacements thepreof

shall be a part of the Common Areas and Facilities. Unless otherwise




provided by the Unit Owners’ Association, however, the care, maintenance,
repair and replacement of all or any portion of such elements or fixtyres
1o$ated within a Unit shall be the responsibility of the owner of such
Unilt.

(2)  Limited Common Areas and Facilities. Each Unit Owner is
herieby granted an exclusive and irrevocabTe Ticense to use and occupy to
the exclusion of all others the Limited Common Areas and Facilities which
arq locdted within the bounds of his Unit or which serve only his Unit.
The Limited Common Areas and Facilities with respect to each Unit (or
graup of Units) shall consist of such of the following as may be con-

striied to be Common Areas:

(a) AT structural interior walls and one-half of any wal)
separating one Unit from the other, doors (including the entrance
door to each Unit and all hardware attached thereto), floors,
ceilings, skylights, if any, and rafter ceilings located within the
bgundsfuf such Unit, excluding the structural and component parts
thereof;

(b) A1l glass and sereens within window and door frames
within or attached to the perimeter walls of such Unit; and all
doors, hinges, locks, latches and hardware within or on the pery-
meter walls of such Unit or on the Limited Common Areas and Facili-
ties belonging to such Units

(c) A1l ducts and plumbing, electrical and other fixtures,
equipment and appurtenances, including the individual air-condi-
tioning compressor for each Unit which is Tocated outside the
bounds of the Unit but which serves only the particular Unit, all
other heating, air-conditioning and ventilating equipment and
systems located in a Unit, thermostats and control devices, if any,
and sanitary and storm sewer cleanouts Tocated within the bounds of
such Unit or Tocated outside the bounds of a Unit but serving a
particular Unit, and the structure for any of the foregoing (and
space thereof), if any, located outside such Unit containing equip-
ment serving only such Unit;

(d) A1) gas, electric, television antennas, if any, tele-
phone, intercom, water or other utility or service lines, pipes,
wires and conduits located within the bounds of such Unit and which
serve only such Unit;

(e) Balconies, decks, patios and porches, if any;

(f}  The sidewalk serving each Unit;

(@) A1l other parts of the Common Area located within the
bounds of such Unit and which serve only such Unit;




(h)  An area adjacent to the rear of each Unit, and shown as
4 Limited Common Area on the Orawings. Subject tgq Board approval,
such area may be improved with a deck, patio, planting {(including
shrubs and flowers), fencing and similar improvements,

(3)  Use of Common Areas and Facilities. Each owner of a Unit
shdll own an undivided interest in the Common Areas and Facilities as 3
tefant in common with all other such owners, and, except as otherwise
Vimited i this Declaration and in the ByTaws attached hereto as Exhibit
+ 2ach owner shall have the right to use the Common Areas and FaciTi-
tigs for all Purposes incident to the use and occupancy of his Unit as a3
place of residence and such other incidental uses permitted by this
Oedlaration and the Bylaws, including the non-exclusive easement, to-

interest in each Uni

the |Association for the division of Common Expenses, Common Assessments,
Cammbn Surplus, Common Profits and Comman Losses, as hereinafter des.
cribed in Article V, Section (B), of this Declaration, shall be in
accordance with the schedule set forth in Exhibit "E" attached hereto and
made| a part hereof.

(4)  Ownership of Common Areas and Facilities. The percentage of
ownérship of the Common Areas and Facilities attributable to the owner-
ship it, together with the percentage of interest ip

The percertage of interest in the Common Areas and Facilities is computed in
the propontion that the square footage of each Unit bears to the aggregate
Square foolage of all Units. For purposes of conveyance of title to Purchasers
of individhal Units, description by Unit number and reference to this Declara-
tion, any dmendments hereto and the Drawings and any amendments to the Drawings
shall be sUfficient to convey the Unit and the Ownership Interest in the Common
Areas and facilities (including the Limited Common Areas and Facilities) appur-
tenant thereto.

(5) Partition. Thawo 2he17 be no partition of the Common Areas
and Facilities througr dndicial piroceedings or otherwise until this
Declaration is terminated arcd the Sondomninium Property is withdrawn from
its ferms or from the terms of any statute applicable to Condominium
Ownership; provided, however, that {f any Unit shall be owned by two or
more Co-owners as tenants in common or as joint tenants, nothing herein
contained shall be deemed to prohibit a voluntary or Judicial partition
of suth Unit ownership as between such co-owners.




(6)  Use of Common Areas and Facilities

{a) Regulation by Association. No Person shall use the
Common Areas and Facilities or any part thereof in any mannep

Association shall have the right, but not the obligation, to
promulgate Rules limiting the use of the Common Areas and Facili-
ties ﬂo members of the Association and their respective families,
guests, invitees, tenants, agents and servants.  Subject to the
Rules from time to time promulgated by the Association, all owners
may use the Common Areas and Facilities in such manner as will not
restrict, interfere with or impede the use thereof by other owners.

(b)  Management A reemant, Except as otherwise provided
herein, management, repair, alteration and improvement of the
Common Areas and Facilities shall be . the responsibility of the
Association. The Declarant for and on behalf of the Association,
upon its creation, sha}l enter into a management agreement with
Zaremba Group Incorporated, the Management agreement to be in the
form of Exhibit “c* attached hereto and made g part hereof, dele-
gating fo Declarant the Association’s primary authority and
responsibility to manage, repair, alter apd improve the Common
Areas and Facilities. As stated in Exhibit "C", the management
agreement shall be for a term of five (5) year(s) and shal auto-
matically renew itgelf for consecutive one (1) year additionaj
terms unless either party elects to terminate the management agree-
ment in accordance with the terms thereof. The initial five (5)
year(s) term shall commence on the date of filing for record of a
deed following the first sale of a Condominium Ownership Interest
in the Property, Notwithstanding the foregoing, (1) the Associa-
tion shall not be obligated under the provisions of the management
agreement for a period which exceeds more than opne (1) year from
and after the date of the meeting of Unit Owners following the
earlier of five (5) years from the date of the establishment of the
Association ar thirty (30) days after the sale and conveyance of
Condominium Ownership Interests to purchasers in good faith for
value 1o which appertain  seventy-five percent  (75%) of the
undivided interests in the Common Areas and Facilities calculated

be created thereon pursuant to Article XI hereof; and (i) either
party may terminate the management agreement, without cause and
without payment of , termination fee, upon ninety (90) days’
written notice to the other party. In the event of termination
pursuant to (i) above, the management agreement may thereafter be
renewed with the approval of Unit Owners entitled to exercise a
majority of the voting power of the Association.

-10-
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d

) Manaqement, Maintenance, Repairs, Alterationg and Improvements.

(1) The Association.  The Association shall Manage the Common
€as and Facilities ang shall maintain and keep the same i 4 state of

A
dbod working order, condition ang repair, in a clean, neat, safe ang

nitary condition, and in conformity with alj laws, ordinances and

egulations applicable to the Common Areas and Facilities, by promptly,

S
rl

Properly and in 4 good and workman]ike manner, making all repairs, ra.
ol

1acemeﬁts, alterations and other improvements necessary to comply with

th

by
pr
ar
ma

re

]$ foregoing. The Association shall alsg be responsible for repairing
a

damage to a Unit caused by the Association, including damage caysed
performance by the Association of its obligations hereunder. As

ovided in Article [1(B)(6)(b) hereof, the Association may delegate al)

any portion of qjts authority to discharge such responsibility to a
nager or Managing Agent.

(2)  Unit Owner. Except as may otherwise be provided herein, the

#ponsibility of each Unit Owner shal} be as follows:

(a) To maintain, repair and replace at his expense all
portions of hig Unit, and all intarna] installations of such Unit
such as appliances, plumbing, electrical and ajr conditioning
fixtures or installations, and any portion of any other utjlity
service facilities tocated within the Unit boundaries, othepr than
such utility facilities serving other Units, and to assume the same
responsibility with respect to the other Limited Common Areas and
Faqi?ities belonging to his Unit, including watering the yard areas -

¢

adjacent to his Unit o making such water available to the Associa.

and employees. CEach Unit Owner is responsible for maintenance and
;epair of the walks serving his Unit, including snow removal from
is walks,

(b)  Not to make any alterations in the portions of the Unit
or the Common Areas and Facilities, including Limited Common Areas
and Facilities, which are to be maintained by the Association or
FEmOVe any portion thereof op make any additions thereto or do
anything which would or might jeopardize or impair the safety or
soundness of the Units or the Common Areas and Facilities without
first obtaining the written consent of the Board, nor shall any
Unit Owner impair any easement Without fiprst obtaining the written
consents of the Association and of the person or persons for whose

benefit such easement exjsts.

(e) Not to enclose, paint or otherwise decorate or change
the appearance of any portion of the Condominium Property not
within the walls of the Unit, unless the written consent of the
Board of the Association 1s first obtained.

(d) Yo report promptly to the Assaciation or jts agent any

defect or need for repairs, the responsibility for the remedying of
which is with the Association.

-11-




tion &

(e)  To perform his responsibilities in such a manper 50 as
not unreasonably to disturb other persons residing within the
Condominium Property,

(f}  To maintain, repair and replace at his expense al)l
portions of the Condominium Property which may be damaged or

destroyed by reason of his own act or neglect, the act op neglect

of any Occupant of his Unit, or the willfyl or uninsured act gr
néglect of any invitee, licensee or guest of such Unit Owner op
Occupant, to the extent such damage or destruction is not covered
by. insurance maintained Dy the Association, Notwithstanding the
foregoing obligation of the Unit Owner, the Association {or other

Unit Owner in respect to his own Unit) may, but shall not be obli.
gated to, repair and replace the property damaged or destroyed by

reason of the act or neglect of a Unit Owner, an Occupant, or their
invitee, Jicensee or guest, and charge and collect from such Unit

Owner the cost and expense paid or incurred in making any such

repair or replacement, If the repair or replacement ig made by the

Association, the cost and expense thereof shall be a lien against

and collect a lien against a Unit Owner’s Ownership Interest for
non-payment of his share of assessments for Common Expenses, The
right herein of the Association to assert and collect upon a lien
shall not be exclusive, but shall be in addition to all other

rights and remedies available to the Association, herein, in law

and in equity for recovery of -the cost and expense so incurred.

(9)  To pay all costs for utility services (such as, without
Timitation, water, gas, electricity, sewage, rubbish and trash

disposal or treatment and the like) furnished to his Unit or to the

Limited Common Areas and Facilities designated for his use, unless

any. or all of such services are provided or paid for by the Associ-
ation and charged to the Unit Owner as part of the Common Expenses,

in which case al]l op any of such services so provided by the

Association shall be paid for by the Unit Owner as part of his

share of the Common Expenses,

(3)  Rights Against third Parties. The obligation of the Associa-
nd of Unit Owners to repair, maintain and replace the portions of

the Condominium Property for which they are respectively responsible

shall

any maintenance, repair or replacement may be necessary to cure any

latent
repain

or patent defects in material or workmanship in the construction,
» alteration o improvement of the Condominium Property., Tha

undertaking of repair, maintenance or replacement by the Association or
Unit Owners shal] not constitute a waiver of any rights against any
warrantor but such rights shal) be specifically reserved.

Owner
WOorkmat
ties g

Notwithstanding the fact that the Association and/or any Unit
may ‘be entitled to the benefit of any guarantee of material and
iship for any construction defects, ar to benefits under any poli-
f insurance providing coverage for loss ar damage for which they

.




afe respectively responsible, the existence of construction guarantee or
tisurance coverage shal] not excuse any delay by the Association op any
Uit Owner in performing its or his obligation hereunder,

ARTICLE 111
PROVISIONS AS TO EASEMENTS. UNITS
AND_COMYON AREAS AND FACTLITIES™

Deglarant hereby creates by grant or reservation, as the case may be, in
Perpetuily, for itg benefit and for the benefit of each Unit Owner, each mort-
dagee in whose favor a mortgage shall ba granted with respect to any unit, the
Associatfon, and to any other person now having or hereafter having an interest
in Parcal No. 1 and the Additional Property op any part thereof, and the
respective heirs, devisees, executors, administrators, personal representa.
tives, shccessors and assigns of the foregoing persons, the following nop-
exclusive rights and easements:

(A) Declaration of Covenants, Restrictions and Easements for The
Woodhawk | C1ub Heme  Owners Association, Inc. (the "Master Declaration™).
Rights, bligations, easements, covenants and restrictions set forth in the
Master Declaration recorded in Volume 15622, Page 1 of Cuyahoga County Records
{(includin supplements and amendments thereto) affecting  the Condominium
Property, | the Additional Property and other properties described therein. The
Master D claration grants and reserves easements for access, maintenance,
utility and other Purposes for the benefit of said Properties,  The Master
Declaratign further provides for the creation of The Woodhawk Club Home Owners
Associati n, Inc., an Ohio not-for-profit corporation, for the ownership and
operation lof certain recreational facilities to serve the Condominium Develop-
ment, Additiona] Property and other Properties described therein, and for the
operation, maintenance and repair of roadways, utilities, security facilities
and other |amenities and facilities to be used in common by the Condominium
Development, the Additional Property and other Properties described therein,
The Mastep Declaration furthep imposes covenants and restrictions upon the
Condominiu Development and the Additional Property and imposes assessments
upon the Unit Owners of the Condominium Development, the Additional Property
and other properties described therein, to provide sufficient funds for The
Woodhawk Club Home Owners Association, Inc. to carry out its responsibilities,

{B) Roadway, Utility and Other Easements, Subject to the Mastayr
Declaration| referreq to in (A} above, The right “and easement to construct,
install, r pair, replace, relocate, operate and maintain roadways, driveways,
sidewalks, |water mains with service connections, storm and sanitary sewar
lines, stega s electric, gas and telephone lines, conduits, and transmission and
meter devices and other utilities, 'in, on, under and/or over the Condominiup
Property an Additional Property; the right and easement tg copstruct, install,
repair, repiace, relocate, operate and maintain television cable lines and
other television reception devices and security devices; the right and easement
to constryct, install, repair, replace, relocate, operate and maintain that
portion of |the heating, air-conditioning and other equipment and systems
located outfide of the bounds of a Unit but which serves only a particular
Unit, Thére is further reserved for the Declaran v the Association, the

¥+
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§d the Tike upon t

Compan spective contractors, a
ucets of Units for
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gents and employees to yse
the purpose of watering the yard

 Encroachments. 1t by reason of the construction, repair, restors-
tal or total destruction and rebuilding, or settlement or shifting of
provements constitutiqg i

+

provided, however,
eated in favor of a Unit
conduct .

y
ny encroachment be cyp
ment occurred due to his willful
Easements in favor of the Association over
and F

his Unit,
gas,
and other utilities
eafter existing within the walls; easements for the use of television
$ and other television reception devices, subject to the provisions
VII(D) hereof; easements for the use of security alarms and other
evices; and easements in favor of each Unit Owner to hang pictures,
he walls of his Unit.

sanitary sewers,

Easements Through Units and_ Limited Common Areas. Easements in
the Association through™the Units and the Limited Common Areas and
for the purpose of installing, ‘taying, maintaining, repairing and
any pipes, wires, ducts, conduits, public utility lines or structural
through the walls of the Units,

d Egress and Suppert. fach Unit
have the right to ingress and egress over, upon and across the

Unit Owner’s Right to Ingress an

I

Common Are

use the portion of the dri
provides atcess from the

exclusive

S necessary for access to his Unit, including the exclusive right to
i veway area adjacent to the garage of each Unit that
way (the Unit Owner to have the

ight to park cars within said driveway area), and to any Limited

Common Areas designated for use in connection with his Unit, and shal) have the
right to the horizontal and lateral support of his Unit, and such rights shall
be appurtenant to and pass with the title to each Unit.

(G) |Association’s Ri ht to Use of Common Area. The Declarant and the
Association| shall have a nonexciusive easement to make such use of the Common
Areas as may be necessary or appropriate to perform the duties and functions

required op

construct
facilities

inciuding the right to

permitted pursuant to this Declaration,
maintenance and storage

d maintain in the Common Areas mechanical,
or use by the Association.

al
§
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y_Declarant of Fasements for Ingress and Eqress,
n. The Declarant herein hereby reserves unto itsel?
infum Ownership Interest in the
Y or Additional Property the easement and right for the
use by Oeclarant, and its agents, officers, directors,
Ticensees, servants, tenants, personal representatives, successors
$ and egress by foot, automobile and otherwise and for
rposes, aver, through and under the Condominium Property
t not owned by the Declarant, The Declar-
dominium Property for the benefit of the
rade of the Additional Property and for
Property Buildings and other

Reservation b

Property to establish the g
access to construct the Additional

ts upon the Additional Property,

Future Easements to Others. Such easements as Declarant, or the
if the same has been formed, from time to time may hereafter grant
Property for roadway, access and utility
0, the right to install, 1lay, maintain,

water mains and pipes, storm and sani-

replace roadways, sidewalks, .
5 and equipment

lines, drainage ditches, gas mains, telephone wire
on and electrical cables, conduits and wire over, under and along
ilities (other than Limited Common Areas
be a condition precedent to the use and
any such easements that the owner or owners of land benefited
v at his, its or their expense, restore the Common Areas and
to the same condition as existed just prior to the installation of
nts, and provided further that the owner or owners of
land shall pay their fair share of the cost and expense of
replacing, relocating and operating said improvements, said fair
etermined in accordance with the provisions of the last section of
Each Unit Owner and his respective mortgagee by acceptance
onveying such Condominium Ownership Interest or a mortgage encumber-
ominium Ownership Interest, as the case may be, hereby irrevacably
t, or the Association if the same has been ﬁormed, his
coupled with an interest, and authorizes, directs and
ion of the Attorney, to execute, acknowledge
Unit Owner and his mortgagee such easa.
ents as may be necessary to effect the foregoing,
rantee of a Unit and each mortgagee in whose favor a mortgage with
ny Unit is granted shall be subject to and have the benefit of (as
be) each of the easements herein provided in the same manner and
extent as though such easements were expressly provided for and
orth in the deed of Conveyance or mortgage (as the case may be),
ing the omission from such deed of conveyance or mortgage (as the
of reference to such easements.

ents set forth in this Article are to be
common with the grantees, their heirs, executors, administrators,
and assigns, with the right reserved in the Declarant, its succes-
igns, to grant, assign, or convey or assign to public use or dedi-
ic use all or a portion of the easement rights herein to one or
as an appurtenance to the Condominium Property and

Easement Rights. The easem

15~




Additional Property, without it being considered by the grantees, their heirs,
executons, administrators, successors and assigns, as an additional burden on
said easement and/or the Condominium Property. Any assignment, conveyance or
dedicatibn of said easement rights by the Declarant may be made at the same
time or &t successiva times, and the residuary easement rights of the Declarant
shall ndt cease or determine until the Declarant, its successors and assigns,
has no remaining interest, of record, in the Condominium Development or Addi-
tional Property. However, the rights of all assignees or grantees in the
reserved| easements shall remain in full force and effect, :

(K¥Y  No_Severance of Ownership. No owner shall execute any deed, mort-
gage, ledse, or oLther instriment arfecting title to his Condominium Ownership
Interest without including therein both his interest in the Unit and his cor-
responding percentage of ownership in the Common Areas and Facilities, it being
the intention hereof to prevent any severance of such combined ownership, Any
such deed, mortgage, lease or other instrument purperting to affect the one
without Hncluding also the other shall be deemed and taken to include the
interest | so omitfted even though the latter i not expressly mentioned or
described| therein.

(L) Sharing of Expenses, In the event al] op any portion of the Addi-
tional  Broperty 13 ot added to the Condominium Property ("Non-Added
Property"), and such Non-Added Property is subsequently developed and improved
by the comstruction thereon of dwelling units, then the fair share of the cost
and expense of repairing, replacing, relocating, operating and maintaining
roadways, sidewalks, water mains anpd service connections, storm and sanitary
sewer 1ings, a retention basin, if any, and drainage thereto, steam, electric,

gas and telephone lines, conduits, and transmission and metep devices, televi-
sion cable lines and other television reception devices, and security lines and
devices, $ignage and other utilities and facilities installed on, in, over or
under the! Condominium Property and/or the Additional Property and which are
utilized in common by the Condominium Property and the Non~Added Property,
shall be dpportioned among all of the Unit Owners and/or the owner(s) of the
Non-Added ||Property, based on the total number of Units situated within the
Condominium Property plus the total number of dwelling units actually con-
structed On the Non-Added Property (e.g., the total number of condominium
units, if the Non-Added Property submitted to condominium ownership; the total
number of residences if the Non-Added Property is improved with single-family
residencesj the total number of rental units if the Non-Added Property are
improved with rental units); such fair share of such expenses attributabie to
the Non-Added Property shall be determined by a fraction, the numerator of
which shall be the number of dwelling units constructed on either or both of
said properties and the denominator of which shall be the total number of
dwelling units constructed on the Condominium Property, and the Non-Added
Property. |The Non-Added Property shall not be chargeable hereunder unless and
until the Same are improved by the construction thereon of dwelling Units and
such dwellihg Units utilize the above improvements.

~1G




which shal

ARTICLE tv

UNIT OWNERS‘ ASSOCIATION OF
THE WOODHAWK CLUB CONDOMINTUM™ 11

AL,

1) Membership. Declarant shall cause to be formed an Ohio corporatj
not for pr?fit to Be cal] poratijon

ed THE WOODHAWK CLUB CONDOMINIUM II OWNERS ASSOCIATION

administer the Condominium Property. Fach Unit Owner, upon acqui -

sition of title tg a Unit, sha11'automatica11y become a member of the Associa-
tion. Sueh membership shall terminate upon ‘the sale or other dispositign by

shall adtoma
and officer

Association
charge the
by the Byia

Condominium

resolutions
time to tim
regulations

(C)

ber of his Unit ownership, at which time the new owner of such Unit
tically become a member of the Association. The Board of Managers
s of the Association elected as provided in the Bylaws of the

» attached hereto ag Exhibit "B", shall exercise the powers, dis.
duties and be vested With the rights conferred by operation of Taw,
Ws and by this Declaration upon the Association, except as otherwise
specifically provided; provided, however, that in the event any such power,

ight shall be deemed exercisable gr dischargeable by, op vested in, an
"4 member of the Board of Managers, solely in his capacity as an
" a member of the Board of Managers, he shall be deemed to act in such

Administration of Condominium Property. The administration of the
Property shall be in accordance with the provisions of this
and the Bylaws of the Association which are attached hereto ag

"» and each owner, tenant or occupant of a Upit shall comply with the
of this Declaration, the Bylaws, decisions, rules, regulations and
of the Association or its representative, as Tawfully amended from

@, and failure tp comply with any such provisions, decisions, rules,
, and resolutions, shall he grounds for an action to recovey sums

mages, or for injunctive relief,

service of Process., service of summons op other process upon the

Associatian may be made in accordance with the provisions of the Ohio Revised

Code, Sectlions 5311,

05(B)(8) and 5311.20. The President, a Vice President, the

Secretary pr Treasurer of the Association shall be designated by the Board of
Managers af the Association as its statutory agent and the statutory agent so

designated
Units, Ung

shall be a resident of the Condominium and an owner of one of its
il such time as a statutory agent is designated, service may be made

Upon Alan Scott, c/0 Zaremba Group Incorporated, 14600 Detroit Avenue, Lake-

wood, Ohio
statutory &
his name ap
Secretary o

designate
5311.25 of |

44107.

the Act,

When and after the Association is Tawfully constituted the
gent thereof shall be the person to receive service of process, and
d address (and that of gach successor) shall be filed with the Ohjo
f State on such forms a5 are prescribed for the subsequent appoint-
ment of a statutary
standing tﬁe

agent for an Ohio corporation not for profit. Notwith-

foregoing, the Declarant reserves the right of the Association to
statutory agent to the extent permitted by Sections 5311.08 and
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ARTICLE ¥
ASSESSHENTS

o~

‘ A)  General. Assessments for the management, maintenance, repair and
insurance of the Common Areas and Facilities and amounts determined by the
Board of Managers of the Association for the establishment and maintenance of
the resErve fund to meet the cost and expense of repair and replacement of the

Common Areas.and Facilities together with the payment of the Common Expenses,
shall be made in the manner provided herein, and in the manner provided in the
Bylaws dttached hereto as Exhibit "B",

(8) Division of Common Expenses, Common Assessments, Common Surplus,
Common Profits ang Common Losses.  The proportionate shares of the separate
f the respective Units in the Common Expenses, Common Assessments,

of this Declaration is in the proportion that the square footage of
ars to the aggregate square footage of all Units on the date this
is filed for record, or the date an amendment to this Declaration

record pursuant to Article XI hereof, and the proportionate share
of profits and eXpenses of each Unit Owner shall be in accordance with said
percentades set forth in Article 11, (B)(4) hereof.

A€} Nen-Use of Facilities. No owner of 3 Unit may exempt himself from
11ab1[ity for his contribution toward the Common Expenses by waiver of the use
Sr‘gnaoyment of the Common Areas and Facilities, or by the abandonment of his

nit,

(D) Lien of Association. The Association shall have the right to place
a lien upon the estate or interest in any Unit of the owner thereof and his
percentage of interest in the Common Areas and Facilities for the payment of
the portion of the Common Expenses chargeable against such Unit which remains
unpaid fop tep (10) days after such portion has become due and payable by fil-
ing a cerfiificate therefor with the Recorder of Cuyahoga County, Ohio, pursuant
to authorization given by the Board of Managers of the Association, The
certificate shall contain g description of the Unit, the name or names of the
record owner or owners, and the amount of the unpaid portion of the Common
Expenses. | The 1ien is valid for a period of five (8) years from the date of
filing, unlless sooner released or satisfied in the same mapner provided by Taw
for the rdjease and satisfaction of mortgages on real property or discharged by
the final Judgment or order of a court in an action brought to discharge the
lien ag hereinafter provided, In addition, each Unit Owner shall be personally
Tiable for a17 assessments levied by the Association against his Unit during
the period he has an ownership interest therein, and any Common Assessment not
paid withiI ten (10) days after the same shall become dye and payable, shal]
bear inter i i i
Assessment has been Paid in full and the Association shall be entitled to levy
against the delinquent Unit Owner a late fee or service charge of ten percent
(10%) of the amount of the delinquent payment or Twenty-Five Dollars (525.00),




wpichever is greater, in order to defray the administrative Costs of collec-
tion, and the Association shall be entitled to levy against the delinquent Unit
Owner colirt costs and attorney and paraprofessional (paralegal) fees.

(E)]  Priority of Association’s Lien, The lien provided for in Section
(D) of this Articie v is prior to any 1ien or encumbrance subsequently arising
Or creat@d, except liens for real estate taxes and assessments and lieps of
first moftgages that have been filed for record. The lien provided fop in
Section (D) of=this Article V may be foreclosed in the same manner as a mort-
gage on real property in an action brought on behalf of the Association by jts
president) or any other chief officer pursuant to authority given to him by the
Board of Managers. In the foreclosure action, the Association, or its agent,
duly authorized by action of the Board of Managers, is entitled to become a
purchaser| at the foreclosure sale. Suit to recover for unpaid Common Expenses
s?az; be maintainable without foreclosing or waiving the lien securing payment
0 e same,

(F)| Dispute as to Common Expenses., A Unit Owner who beljeves that the
portion of Common Expenses-chargeab%e Lo his Unit, for which a certificate of
Vien has Been filed by the Association, has been improperly charged against him
or his Unit may commence an action for the discharge of the lien ip the Court
of Common| Pleas for Cuyahoga County, Ohin. In the action, if it 4 finally
determined that the portion of Common Expenses has been improperly charged to
the owner or his Unit, the court shall make an order as is Just, which may
provide for a discharge of record of all or a portion of the lien,

(6) Non-Liability of Judicial Sale Purchaser for Past Due Common Ex-
enses, erre the mortgagee of record or other purchaser of a Unit acquires

title to the Unit as a result of a judicial sale resulting from litigation, or
where the ortgagee of a first mortgage of record in liey of the foreclosure of
its mortgage acquires title to the Unit by accepting a deed to the Unit, such
acquirer of title, its successors and assigns, shall not be liable for the
share of the Common Expenses ar other assessments by the Association chargeabla
to such Unit which become due prior to the acquisition of title to syeh Unit by
Such acquirer, Such unpaid share of Common Expenses or assessments shall be
deemed to He Common Expenses collectible from the owners of all of the Units,
including the Unit of such acquirer, his heirs, executors, administrators,
Successors lor assigns at the time the first assessment next following the
acquisition of title to such Unit by such acquirer,

(H) [Liability for Assessments Upon Voluntary Conveyance. In a volun-
tary conveyince of a Unit, other than by deed in Tieu of foreclosure, the
grantee of the Unit shal] be jointly and severally Tiable with the grantor fop

all unpaid ssessments levied by the Association against the grantor and his
Unit for his share of Common Expenses up to the time of the grant or convey-
ance, without prejudice to the grantee’s right to recover from the grantor the
amounts paid by the grantee therefor. However, any such grantee shall be en-
titled to al statement from the Board of Managers of the Association setting
forth the ambunt of all unpaid assessments against the grantor due the Associa-
tion, and such grantee shall not be 1iable for nor shall the Unit conveyed be
subject to al 1ien for, any unpaid assessments made by the Association against
the grantor lin excess of the amount set forth in such statement for the period
reflected in such statement.
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ARTICLE VI
INSURANCE AND RECONSTRUCTION

shall be carried
owing provisions:

‘ (A)  Insurance, The insurance which
minium Property shail he governed by the foll

(1) Casualt Insurance, Al1
Comnitn Areag and Facilities and all

upon the Condo-

insurable improvements comprising
personal property as may be owned

st thereof (excluding excavation

(100%) of the insurable replacement co
ed from coverage), as

and foundation costs and other items normally exclud
i fied appraiser, the amount determined and the insyr-

annually and adjusted if necessary. The cost of the
a Common Expense, Such coverage shall afford protec-
TTowing:

aisal shall be’
N against the fo

(a)

standard ext

and other hazards cove
t; and

toss or damage by fire red by

ended coverage endorsemen

0 time customarily shall
Tar to the Buildings in
but not limited to,

such other risks as from time t
with respect to buildings simi
construction, location and use, including,

vandalism,
to such deductible amounts not in
($5,000.00) as the Board shal) det
shall be treated a
providing coverage (
provide that notwith
carrier an option

settlement therefor,

malicious mischief, windstorm and

ermine.
s a Common Expense,
hereinafter called
standing any provis
to restore damage

water damage, subject
excess of Five Thousand Doliars
The deductible amounts
The policy or policies
"Casualty Insurance”) shall
fon thereof which gives the
in lieu of making a cash
not be exercisable in the

not be terminated for non-
payment of premiums without at least ten (10) days’ written notice
to each Unit mortgagee, A}l Casuvalty Insurance policies shall be
purchased by the Association for the benefit of the Declarant, the
Association, the Unit' Owners and their respective mortgagees, as
their interests may appear, and shall provide (i) for the issuance
of certificates of insurance with mortgagee endorsements to the
holders of mortgages on the Units, if any, and (ii) that the
insurer waives its rights of subrogation against Unit Owners,
» and the Association.

provide that the cove

payable as a result of casualty lo

proceads
fation as exclusive agent for each

the Assoc
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each holder of g mortgage or other lien on any Unit unless the
Board determines tgo appoint an Insurance Trustee in accordance with
Subsection (6) of Section (A) of this Article VI.

(2)  Liability Insurance. The Association shall {nsure itself,
the members oF the Board, The Unit Owners and occupants of Units gthar
than Unit Owners against Tiability for personal injury, disease, illness
or| death and for injury to or destruction of property occurring upon, in
or| about; op arising from or refating to the Common Areas and Facilities,
ntluding, withoyt Timitation, water damage, Jegal 1iability, hired auto-
moBile, Tnon-owner automobile and off-premises” employee coverage, such
infurance to afford protection to 3 limit of not less than One Mi17ion
Dollars ($1,000,000.00) in respect to personal injury, disease, illness
or ldeath suffepad by any one person, and to the limit of pot less than
Ongl Million Dollars (§1,000,000.00) in respect to any one occurrence, and
to Ithe 1imit of not Tess than One Million Dollars (51,000,000.00) in
respect to damage to op destruction of property arising out of any one
accident. Al Tiability insurance shall contain cross-liability endorse-
ments to cover Tiabilities of the Unit Owners as a group to a Unit Owner,
In the event the insurance effected by the Association on behalf of the
Uni% Owners and occupants of Units who are not Unit Owners against
Tiability for personal injury or property damage arising from or relating
to Bhe Common Areas and Facilities shall, for any reason, not fully cover
any such liability, the amount of any deficit shall be a Common Expense
to the Unit Owners, and any Unit Owner who shall have paid all or any
portion of such deficiency in an amount exceeding his proportionate share
thereof based: on his percentage of interest in the Common ‘Areas and
Facillities shall have a right of contribution from the other Unit Owners
accarding to their respective percentages of interest ip the Common Areas
and Facilitjes,

(3)  Premiums. Premiums upon insurance policies purchased by the
Assotiation ShaTi be paid by the Association at Jeast thirty (30) days
prioft to the expiration date of sych policies and shall be assessed as
Comm@n Expenses.

(4)  Unit Owner Insurance. Each Unit Owner may, at his own
Expense, obtain insurance covering the contents of his individual Unit,
including, but not limited to, all floor and wall coverings, furnituyre,
fixtures and other betterments installed by each Unit Owner, and any
persohal property which he stores elsewhere on the Condominium Property,
and dach Unit Owner may, at his own expense, obtain public Tiability
insur@nce fop personal injuries op damage arising out of the use and
0CCUpAncy of his Unit and Casualty Insurance affording coverage upon his
Unit &nd property inasmuch as the same wil] not be insured by the Assoc.
ation, but such Casualty Insurance shall provide that it shall be without
contribution as against the Casualty Insurance purchased by the Associg-
tion or shall pe written by the carrier of such Casualty Insurance and
shall |contain the same waiver of subrogation as that referred to ip
subsedtion (1) above,
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Tristee".) The Insurance Trustee shall not be liable fop payment of
prémiums nor for the renewal of the policies, nor for the sufficiency of
coverage, nor for the form or contents of the policies, nor for the
faillure to collect any insuraqce proceeds. The sole duty of the Insur-

9adees. The Insurance Trustee may rely upon a certificate of the Associ-
ation certifying as to whether op not the damaged property is to be
reconstructed or repaired which such certificate shall be delivered, upon
request of the Insurance Trustee as soon as practicable,

Responsibility for Reconstruction or Repair,

shall cause such damaged portion to be promptly reconstructed or repaired
he extent of the funds made available to the Association {or the
Insdrance Trustee if one has been appointed), as hereinafter provided,
and lany such reconstruction or repair shall be substantially in accord-
ancal with the Drawings; provided, however, if such damage renders ane-
halfl or more of the Units then comprised within the Condominium Property
untenantable, the Unit Owners may, by the vote of those entitled to
exercise not less than seventy-five percent (75%) of the voting power,
elect not to reconstruct or repair sych damaged part at a meeting which

adjusted, then within thirty (30) days after such final adjustment. Upon
suchlelection, all of the Condominium Property shall be subject to ap
actign for sale as upon partition at the suit of any Unit Owner. In the
event of any such sale or a sale of the Condominium Property after such
ion by agreement of all Unit Owners, the net proceeds of the sale
together with™ the net proceeds of insurance, if any, and any other
indennity arising because of such damage or destruction, shall be con-
sidenkd as one fund and shall be distributed to alj Unit Owners in pro-
portion to their respective percentages of interest in the Common Areas
and Facilities. No Unit Owner, however, shall recejve any portion of his
share of such proceeds until all Tiens and encumbrances on his Unit have
aid, released or discharged.

(2)  Each Unit Owner shall be responsible for the repair of his
Unit after casualty,

(C)  Procedure for Reconstruction or Repair.

(1) Immediately after a casualty causing damage to any portion of
the Capmon Areas and Facilities the Association shall obtain reliable and
detailed estimates of the cost to place the damaged property in condition
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as1good as the condition of the property before the casualty. Such costs
may include professional fees of public adjuster firms and others and
premiums for such bonds as the Board deems necessary.

(2) If the proceeds of the Casualty Insurance are not sufficient
to defray the estimated costs of reconstruction and repair by the Associ-
ation (including the aforesaid fees and premiums, if any,) one or more
Spexial assessments shall be made against all Unit Owners in sufficient
amobnts Yo provide funds for the payment of such costs, and the proceeds
of such special assessmants shall be deposited with the Association or
thel Insurance Trustee, as the case may be.

(3)  The proceeds of the Casualty Insurance referred to in Sub-
secfiion (1) of Section (R) of this Article VI and the sums deposited from
colllections of spegi i

casdalty, shall constitute a construction fund which shall be disbursad
to the Insurance Trustee and be applied to the payment of the cost of
recanstruction and repair of the Common Areas and Facilities from time to
timdl as the work progresses, but not more frequently than once in any
calendar month. The Association or the Insurance Trustee, as the case
may be, shall make such payments upon receipt of a certificate, dated not
more than fifteen (15) days prior to such request, signed by the archi-
tect] or contractor in charge of the work, who shall be selected by the
Association, setting forth (a) that the sum then requested ig Justly due
to contractors, subcontractors, materialmen, architects, or othar persons
who have rendered services or furnished materials in connection with the
worky giving a brief description of the services and materials, and that
the Sum requested does pot exceed the value of the services and materials
descrlibed in the certificate, (b) that except for the amount stated in
suchlcertificates to be due as aforesaid less any prescribed holdback of
funds, and for work subsequently performed, there 1is no outstanding
indebtedness known to the person signing such certificate after due
inquiry which might become the basis of a vendor’s, mechanic’s, material-.
men’s or similar 1iep arising from such work, and (c) that the cost as

or the Insurance Trustee, as the case may be, after the payment of the
Sum 5o requested. It shall be presumed that the first monies disbursed
in payment of such costs of reconstruction and repair shall be from
insurénce proceeds; and if there is a balance in any construction fund
after payment of all costs of the reconstruction and repair for which the
fund {is established, such balance shall be disbursed to the Association.

(4)  The Insurance Trustee (if any) may rely upon a certificate of
the Afsociation certifying as to whether or not the damaged property is
to belreconstructed or repaired. The Association, upon request of the
Insurance Trustee, shall deliver such certificate as soon as practicat,

(5) In the event the estimated cost of reconstruction and repair
is les§ than the tota] of the annual assessments for Common Expenses made
during| the calenday year preceding that in which the casualty occurred,
then, notwithstanding the appointment of any Insurance Trustee as hereip
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provided, the construction fund may be disbursed upon the order of the
Bodrd; provided, howaver, that at the request of a mortgagee which s a
befleficiary of an insurance policy, the proceeds of which are included ip
the construction fund, such proceeds shall be disbursed by the order of
tg Board; in the manner provided for disbursement in subsection {3)
abave.

(6) Each Unit Owner shall be deemed to have delegated to the
Board his~right to adjust with insurance companies all losses under the
Casualty Insurance policies referred to in Subsection (1) of Section (A)
of this Article V],

(D) Minor Repairs.

(1) Notwithstanding the foregoing provisions of this Article, if
the! aggregate amount of the estimated costs of repairing—any—damaQE'to
the | Common Areas and Facilities 4s 1less than Ten Thousand Dollars
(510,000.00), the instrument (or draft) by means of which any insurance
prodeeds are paid shall be endorsed by the Insurance Trustee and
delivered to the Association and the damage shall be repaired in accord-
ance with Article VI{D)(2) below.

(2)  Such insurance proceeds shall be used by the Association to
defriay the cost of repairing the damage to the Common Areas and Facili-

¢ established for the purpase of providing for the maintenance,
repair and replacement of the Common Areas and Facilities, as the Board

(E) |Neqligence of Unit Owner.  Each Unit Owner shall be liable for the
expenses off any maintenance, repair or replacement rendered necessary by his
negligence or by that of any member of his family or his or their guests,
employees, agents or lessees, to the extent that such expense is not covered by
the proceeds of insurance carried by the Association. A Unit Owner shall pay
the amount af any increase in insurance premiums occasioned by his use, misuse,
OCCUpancy or abandonment of his Unit or its appurtenances or of the Common

Areas and Facilities or Limited Common Areas and Facilities,
ARTICLE VII
COVENANTS AND RESTRICTIONS AS TO USE AND OCCUPANCY

ol The Units and Common Areas and Facilities shal] be occupied and used as
0llows:
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Condominium Property shall be used for othep than
the related common purposes for which the Condominium Property was
h Unit shall be used as a residence by the Unit Ownper and his
Y lessees or guests of the Unit Owner and his famity, except for
ommercial use as the Declarant or the Board of
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hreasonable disturbance shal) be permanently removed
three (3) days’ notice from the Board. Dogs are

No animals, rabbits, Tivestock, fowl,
be raised, bred, or kept in any Unit
or in the Limit

roperty upon
' prohibited,
No noxious or offensive activity shall be carried on in any Unit or
Areas and Facilities or Limited Common Areas and Faci]ities nor
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The right is reserved by the
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ed Units, and the right is hereby given to any mortgagee, who may
owner of any Unit, to place such signs on any Unit owned by such
The right s reserved by the Declarant, or its agent, to use any
or Units for office, sales op display purposes,

Nothing shall be altered or constructed in or removed from the
and Facilities except upon the prior written consent of the Board.

If there is a conflict between the covenants and restrictions con-

and the covenants and restrictions contained in the Master
the more restrictive covenants and restrictions shall prevail,
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to selectl an appraiser, then the one designated by the other party shall make
the appraisal. The appraisal expense shall be borne one-half (1/2) by the Unit
Owner and one-half (1/2) by the Association. If the Condominium Property is
sold, thé proceeds of sale shall be received and held by the Association in
trust forl the benefit of the Unit Owners and thejr respective mortgagees as
their regpective interests may appear, and such proceeds shall be disbursed as
soon as possible to satisfy first mortgage liens, unpaid assessments and other
liens and encumbrances, with the balance to be distributed to the Unit Owners,
in accordance™with their interest in the Common Areas and Facilities of the
Condominium Development.

ARTICLE X

REMEDIES FOR BREACH OF COVENANTS
RESTRICTIONS AND REGULATIONS

(A)| Abatement and Enjoyment. If any Unit Owner (either by his own
conduct of by the conduct of any other Occupant of his Unit) shall violate any
restrictign or condition or Rule adopted by the Board, or the breach of any
covenant @r provision contained in this Declaration oF the Bylaws, the Associa-
tion shall have the right, in addition to the rights hereinafter set forth in
this Artidle X and thoge provided by law:

(1)  to enter upon the portion of the Condominium Development
which, or as to which, such violation or breach exists and to summarily
abate and remove, at the expense of the defaulting Unit Owner, any
strugture, thing or condition that may exist thereon contrary to the
intent and meaning of the provisions of this Declaration or of the Bylaws
or the Rules, and the Declarant, or its successers or assigns, or the
Board, or its agents, shall not thereby be deemed guilty in any manner of
trespass; or

(2) to enjoin, abate or remedy by appropriate legal proceedings,
eithér at Taw or in equity, the continuance of any breach. The Associa-
tioniishall be entitled to be reimbursed for legal fees incurred in con-
nection with any such action.

(B) | Involuntary Sale. If any Unit Owner (either by his own conduct or
by the conduct of any other occupant of his Unit) shall violate any of the
covenants or restrictions or provisions of this Declaration _or the Rules
adopted by the Board, and such violation shall continue for thirty (39) days
after notide in writing from the Board, or shall occur repeatedly dugxng any
thirty (30) day period after written notice or request to cure such violation
from the Bﬁard, then the Board shall have the right, upon the giving of at

least ten ( 0) days’ prior written notice, to terminate the rights of sugh Unjt
Owner to cantinue as an owner and continue to occupy, use or control his Unit
and thereugbn an action in equity may be filed by the members of the Board
against thal Unit Owner for a decree of mandatory injunction agajnst.the Owner
or occupant or, in the alternative, a decree declaring the termxnat1on.of the
right of such Unit Owner to occupy, use or control the Unit owneq by him, and
ordering thit all the right, title and interest of the Unit Owner in the Condo-
minium Propérty shall be sold at a judicial sale upon suqh‘notice and terms as
the court shall establish, except that the court shall enjoin and restrain such
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Unit Owper from re-acquiring his interest at such judicial sale, The pProceeds
of any Huch Judicial sale shall be paid to discharge court costs, mortgages and
any othjr liens and encumbrances of record, in the order of their priority, and

items shall be taxed against such Unit Owner in said decree. Any
ments owing to the Association or any 1iens required to be discharged shall be
paid tol the Unit Owner. Upon the confirmation of such sale, the purchaser
thereat sha]{wjhgreupon be entitled to a deed to the Unit ownership and to
the purpose of acquiring such possession, and it shall bhe a condition of any
such sale, and the decree shall so provide, that the purchaser shall take the
interest| in the Condominium Property sold subject to this Declaration.

ARTICLE X1 '

ADDITIONS TO CONDOMINTUM PROPERTY

De@larant contemplates constructing certain residentia) structures and
other improvements on the Additional Property and submitting the Additienal
Property  together with the buildings and other improvements to be constructed
thereon (being hereinbefore defined as the "Additional Property Buildings") and
all easements, rights and appurtenances belonging thereto, and all articles of
personal \property existing for the common use of the Unit Owners to the provie-
sions of [this Declaration and the Act, so the same wil) become in all respects
part of the Condominium Property. Declarant’s right to submit the Additional
Property land the Additional Property Buildings to be constructed thereon to the
Provisions of this Declaration and the Act shall be in accordance with the
following| provisions:

(A)|  Declarant hereby reserves the right and option, but not the obliga-
tion, to Submit the Additiona) Property, or any portion or portions thereof, in
one (1) ar more submissions, together with the Additional Property Buildings
which may be constructed thereon, all easements, rights and appurtenances
belonging thereto, and all articles of personal property existing for the
;ommon Usg of the Unit Owners to the provisions of this Declaration and the

ct,

(B) | Except as otherwise provided in this Article XI and the Act, there
are no Timitations on Declarant’s right and option to expand the Condominium
Property to include the Additional Property and there is no requirement for the
consent of Unit Owners to such expansion.

(C) || Declarant has a period of seven. (7) years from the date the
Declaration is filed for record to expand the Condominium Property to include
the AdditiEna1 Property.  Other than the expiration of the time limits set
forth abov » there are no circumstances that will terminate the Declarant’s
right to expand the Condominium Property to include the Additional Property,

(D) | A metes and bounds legal description of the Additional Property is
set forth in Exhibit No. 2 hereof,

(E) | The Declarant is not obligated to expand the Condominium Property
to include 211 or any portion of the Additional Property.
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[I(B)(2) of this Declaration) or to designate Common Areas and Facilities with.
in the Additional Property or any portion thereof that may subsequently be
assigned as Limited Common Areas and Facilities.

(N} The Declarant reserves the right to assign its rights and options
to expand the Condominium Property to include the Additionai Property, or any
portion fhereof, to any successor of the Declarant who stands in the same rela-
tionship/to the Condominium Development as the Declarant.

(0) At the time or times Declarant expands the Condominium Property to
include ‘the Additional Property, or any portion or portions thereof, the
Declarant shall submit with the amendment to the Declaration expanding the
Condominium‘Property such drawings of the Additional Property being submitted

is possible, all the particulars of the Jand, buildings and other improvements,
includingd, but not Timited to, the layout, lecation and dimensions of the
Common Areas and Facilities and Limited Common Areas and Facilities, for the
Additional) Property, or portien thereof, being submitted.

(Pl The Declarant reserves the right to amend this Declaration in the
manner provided in Article XIT hereof, in such respects as the Declarant may
deem advisable in order to effectuate the provisions of this Article XI includ-
ing, withput limiting the generality of the foregoing, the right to amend this
Declaration to do the following:

(1)  To include the Additional Property, or any portion or por-
tiofs thereof,. and the dimprovements constructed thereon as part of the
Condominium Property;

(2)  To include descriptions of the Additional Property and the
Additional Property Buildings in this Declaration and to add drawings of
;he Additiona) Property and Additional Property Buildings to Exhibit "1
erdto; and

(3)  To provide that the owners of Units in the Additional
Property Buildings shal] have an interest in the Common Areas and Facili-
ties of the Condominium Property and to amend Article |1 (B)(4) hereaf so
as o establish the percentage of interest in the Common Areas and
Facilities which the owners of all Units within the Buildings on the
Condaminium Property will have at the time of such amendment, which
percéntage shall be, with respect to each Unit, in the proportion that
the Square footage of each Unit on the date said amendment is filed for
recorid bears to the then aggregate square footage of all the Units within
the Buildings on the Condominium Property, which determination shall be
gade by Declarant and shall be conclusive and binding upon all Unit
wWneys,
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ARTICLE X11
AMENDMENT OF DECLARATION

to be added,
Y authorized by the affirmative vote of
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Said instrument shall be signed and acknowledged by
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the rights of bona fide mortgagees until
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11 be retained by the Secretary of the
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the Declarant and the Board shall each have the right and power, to
special amendment ("Special Amendment") to this Declaration at any
from time to time, which amends this Declaration (1) to comply with
of the Federal National Mortgage Association, the Government
rtgage Association, the Federal Home Loan Mortgage Corporation, the
of Housing and Urban Development, the Federal Housing Association,
‘s Administration, or any other gavernmental agency or any other
sipublic or private entity which performs (or may in the future
nctions similar to those currently performed by such entities, or
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(2) to induce any of such agencies or entities to make, purchase, sell, insure,
or guarantee first mortgages covering Condominium Ownership Interests, gp (3)
to bring this Declaration jnto compliance with the Act or (4) to correct
clerical or typographical errors in this Declaration or any Exhibit hereto op
any supplement op amendment hereto, or (5) to correct obvioys factual errors o
inconsis;encies between the Declaration and other documents governing the
Condominjum Development, the correction of which would not impair the interest
of any Unit Owner or mortgagee, or (6) to comply with the underwriting require-
ments of |insurance companies providing casualty insurance, Tiability insurance
and other insurance coverages for the Condominium Development, or {7) to bring
any provision hereof intg compliance with the provisions of apy applicable
governmental statute, rule op regulation or any judicial determination, or (8)
L0 enable a title insurance company to issue title insurance with respect to
the Condominium Development or any portien thereof. |In furtherance of the
foregoing, a power coupled with an interest is hereby reserved and granted to
Declarant| and/or to the Board to vote in favor of, make, or consent to a
Special Afendment on behalf of each Owner a5 proxy or attorney-in-fact, as the
case may be, FEach deed, mortgage, trust deed, other evidence of obligation, or
other insfrument affecting a Unit and the acceptance thereof shall be deemed to
be a grant and acknowl edgment of, and a consent to the reservation of the power
to the Declarant and/or to the Board to vote in favor or, make and record -
Special Amendments.

ARTICLE XIII
SUBDIVISION OR COMBINATION OF UNITS

(A) | A Unit may be divided by the Unit Owner thereof into two or more
separate new Units; and/or a Unit or any portions thereof may be transferred by
the Unit Ofner thereof te the Unit: Owner(s) of a Unit or Units adjacent thereto
and combingd with such adjacent Unit op Units, and made a3 part thereof, for use
together with such adjacent Unit or Units thereby forming a new Unit, and the
Common Areds and Facilities affected by such combination and/or division may be
relocated as reasonably required to effect sych combination and/or division,
Any such ¢ ange in Units is hereinafter referred to as a "Combination and/or
Division", | Any Combination and/or Division shall be done in conformity with
the provisipns of this Paragraph and shall be confirmed by an amendment to the
Declaration and Drawings showing the Combination and/or Division,

Each Combination and/or Division shall comply with the following
requirements:

(1) AT1 Unit Owners whose Units are involved in the Combination

and/of Division and al] mortgagees of such Units must approve, in writ-

zgg. he Combination and/or ‘Division and must execute the amendment to
e D

(2)  The Combination and/or Division shall comply with 211 build-
ing anpd zoning requirements of any governmental authorities having
Jurisdiction.

B
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(3)  Any change in the percentage of ownership of Units in the
mon Areas and Facilities shall not affect any Units except the Units
involved in the Combination and/or Division.

(4)  No Combination and/or Division shall adversely affect the (a)
support, maintenance and/ar safety of the Common Areas and Facilities;
(b) access to the Common Areas and Facilities; and/or (¢} any utility or:
service equipment, Tines, pipes, wires, ducts or conduits serving the:
Condomifvum Property.

The Unit Owner or Unit Owners desiring to make such Combination.
and/or Division shall make written application to the Board acting on behalf of

the Asso iatxon‘requesting an amendment to the Deciaratiop (including the Draw-

age of ipterest in the Common Areas and Facilities appurtenant to such Units
by such proposed Combination and/or Division. If the Unit Owner or
Unit OQwnérs making application to the Board for approval of the Combination
and/or Division has complied with the requirements of this Section, the Board
by at least a majority vote of its members, shall give its approval of the

5 2 3

Combinatibn and/er Division and an officer of the Association shall indicate

and/or Division., If the Board, within fifteen (15) days after the submission
quest fails to respond to the application, the application shall be
deemed approved, and any one (1) owner of a Unit involved in the Combination
and/or Division 1is hereby irrevocably empowered to execute the same as
attorney-in-fact for the Board, this power being coupled with an interest. [f
an owner bf a Unit so executes such amendment on behalf of the Board, such
owner shall prepare and file with such amendment a notarized certificate stat-
ing that he submitted the amendment to the Board for approval; that the Board
failed to approve the amendment within the aforesaid fifteen (15) day period;
that the amendment complies with the requirements of this Section; and that he
is executing the amendment pursuant to the provisions of this Section. The
and/or Division shall be effactive Upon the recording of an amend-
Declaration (including the Drawings), consjstent with and reflect-
ing said Uombination and/or Division, and executed by the Board (including an
owner of a Unit acting on behalf of the Board pursuant to the power-of-attorney
granted ahove) and by the Unit Owner or Unit Owners of the affected Unit or
Units. Every other Unit Owner shall be deemed to have consented to any such
amendment &nd no action or consent by or from the Board or the Association,
shall be nEcessary to make any such amendment effective. Such amendment shall
also specify the resultant reapportionment of the percentages of interest in
the Common Areas and Facilities, the proportionate share of the Common Profits
and Common| Expenses and the voling power of the Unit or Units resulting from
the Combin%tion and/or Divisian, the total of which, in each case, shall equal

the interest, share and voting power of the former Unit or Units involved in
the Combination and/or Division. Any expenses incurred in connection with
accomplishing the Combination and/or Division, inctuding without Timitation,
engineering, surveying, architectural, legal and recording fees and expenses,
shall be paid by the Unit Owner or Unit Owners of the Unit or Units involved,
and such Uit Owner or Unit Owners shall be jointly and severally liable for
the payment| thereof.
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() The part of . the Common Areas ang Facilities separating and located
between | and exclusively serving two or more adjacent Units yseq together (in-
cluding | without limitation, portions of any hallway and any walls) may be
altered | to afford ingress and egress to and from such Units and fp afford
privacy 'to the occupants of such Units when using such Common Areas and Facili.
ties, and that part of the Common Areas and Facilities so altered may be used
by the Unit Qwner or Owners of such Units, provided that (1) the expense of
such alterations shall be paid in full by the Unit Owner or Owners making such
alteration; and™(2) such alteration shall not interfere with the use ang enjoy-
ment of the Common Areas and Facilities (other than the aforesaid part of the
Common Areas apd Facilities, separating such adjacent Units) by other Unit

made in tonnection with the condemnation or substantijal damage or destruction
of the Udits and/or Common Areas and Facilities, the prior written approval of
at least||two-thirds (2/3rds) of first mortgagees (based on one vote for each
first mortgage owned), or af least two-thirds (2/3rds) of the voting power of
Unit Owners (other than the Declarant) shall bhe required for the Combinatian
and/or Division.

ARTICLE X1V
CONDEMNAT ION

In the event that the entire Condominium Property is taken by eminent
domain or condemned, or sold or otherwise disposed of in lieu of or in avoid-
ance thereof, the Condominium shall terminate. The condemnation award shall be
apportioned among the Unit Owners in accordance with their respective percent-
age interésts in the Common Areas and Facilities., The Association shall as
S00n as practicable determine the share of the condemnation award to which each
Unit Ownen is entitled and each such share shall be paid into separate accounts
and disbursed as sgon as practicable to the Unit Owners entitled to same. No
Unit Owner however, shal} receive any portion of his share of such award unti)
all liens and encumbrances on his Unit have been paid, released or discharged.

In the event that less than the entire Condominium Property is taken op
condemned, lor sold op otherwise disposed of in Tieu of or in avoidance thereof,
the Condominium Property hereunder shall not terminate. Each Unit Ownep shall
be entitled to 1 share of the condemnation award to be determined in the
following manner: As soon as practicable the Association shall, reasanably and
in good faith, allocate the condemnation award between compensation, damages,
ar other Ptloceeds, and shall apportion the amounts so allocated among the Unit
Ownars, as follows: (A) the total amount allocated to taking of or injury to
the Common Areas and Facilities shall be dpportioned among Unit Owners ip pro-
portion to | theiy respective percentages of interest in the Common Areas and
Facilities; (B) the total amount allocated to severance damages shall be appor-
tioned to fhose Units which were not taken or condemned; (€) the respective
amounts allocated tp the taking of or injury to a particular Unit and/or
improvements a Unit Owner has made within his own Unit shall be apportioned to
the particular Unit involved, and (D) the total amount allocated to consequen-
tial damages and any other takings or injuries shall be apportioned as the
Association determines to be equitable under the ¢circumstances, If an alloca-
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decree,

shall employ such allocation to the extent it is relevant and applicable,

tribution

of apportioned proceeds shall be made by checks payable Jointly to

the respective Unit Owners and their respective first mortgageas,

In
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the taking of a complete Unit,

ther a member of the Association,

Thereaffer the-Board shall reallocate the ownership, voting rights, assessment

ratio and other rights determined in accordance with th

is Declaration according

to the same principles employed in this Declaration at its inception and shalj
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ction).

following provisions inure to the benefi

this Declaration evidencing such reallocation, which
by all Unit Owners whose pes-

interests in the Common Areas and Facilities are affected.

reconstruction and by condemnation shall be

VI hereof (Insurance and

repair necessitated
specified in Article

ARTICLE Xxv
- RIGHTS OF FIRST MORTGAGEES

t of each mortgagee holding a

first montgage encumbering a Unijt:

A
ing a Uni
of sixty
tion, the
by the As
the Assoc
shall not
is not cu

the reasopable control of

commenced
tinued th
the time

shall be a

(8)
the Board,
Unit Owners
1y Assessm

C

L in respect of which the

DPefault By Unit Owner. The holder of any first mortgage encumber-

Unit Owner sha[l bq in default for a period

reason of delay(s) beyond
providing said mortgagee has
(60) day period and has con-
the curing of said defaylt,
mortgagee shall be permitted to cure said default
tended for a period co-extensive with said delay(s),

Statement of Defaylt,
shall be given a written statement by the
¢ who are more than one (1) month delinguent i

A first mortgagee, upon written request to
Board of the number of
n the payment of month-

#nts at the time said written request is received by the Board.

In general, and in

(C) || Compliance With Mortgage Insurance Requlations.
order to fgcilitate the marketability of the Units, the Board shall comply, to
the best af jtg ability, with requests by first mortgagees for information

required by regulations of

Mortgage

National Mdrtgage Association and Mortgage

¥

the Federal Home Loan Bank Board, Federal Home Loan
National = Mortgage Association, Government
Guaranty Insurance Corporation (or

Lorporation, Federal
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other piriv

ate mortgage insurance company), or required by any other secondary

m?rtgage market Ttender, or by -any governmental insurer or guarantor of the
first mdrtgage of any Unit. :

(0

AB)  Notices of Meetings to Mortgagees. Upon written request to the
Assocvat1o%, mortgagee s%all'ﬁave the right to receive notices of al)
0

meetings

each
the Association and to designate a representative to attend any

such meeting,

(E)

give
se
popt
ut

Special Federal Home Loan Mortqage Corporation Provisions.

(1) Unless two-thirds (2/3) of the first mortgagees or Unit Owners
their consent, the Association shall not: (a) by act or omission

k to abandon, partition, subdivide, encumber, sell or transfer any

ion of the CondominiumProperty (the granting of easements for public

lities or for purposes consistent with the intended use of the Condo-

miftium Property shall not be deemed a transfer); (b) change the method of

detle
be 1

t
Unilt
and
usd
repa

rmining the obligations, assessments, dues or other charges which may
evied against a Unit Owner; (c) by act or omission change, waive or

ag ndon any scheme of regulations or enforcement thereof pertaining to

architectural design or the exterjor appearance or maintenance of a
and of the Common Areas and Facilities: (d) fail to maintain fire
extended coverage insurance as required by this Declaration; or (e)
hazard insurance proceeds for any Common Area losses for other than
ir, replacement or reconstruction of the Condominium Property.

(2) ~ The provisions of this Section shall not be construed to

rediice the percentage vote that must be obtained from mortgagees or Unit
Owngrs or a larger percentage vote as otherwise required for any of the
actiions contained in this Article.

(3) First mortgagees may, Jjointly or singularly, pay taxes or

othér charges which are in default or which may or have become a charge
agajnst the Common Areas and Facilities and may pay overdue premiums of
casdalty insurance policies or Secure new casualty insurance coverage

upon

the lapse of 3 policy,  for the Common Areas and Facilities and first

mortgagees making such payments shall be entitied to immediate reimburse-

ment

) (A)
right of f
Unit Qwner

from the Association.
ARTICLE XVI
SALE, LEASING OB OTHER ALIENATION OF UNITS

Unit Owner’s Right of Transfer. The Association shall have no
irst refusal with respect to the purchase or lease of a Unit, and a
shall be able to transfer his Unit freely by sale, gift, devise,

tease or otherwise without restriction except as provided in Article AVI(B).

(B) | Unit Owner’s Right to Lease Unit. Any Unit Owner shall have the
right to ledse ail (but not Tess than all) of his Unit upon such terms and

conditions

as the Unit Owner may deem advisable, except that no Unit shall be

leased or $ub-Teased for transient or hotel purposes. Any lease or sublease of

a Unit for

a8 period of less than six (6) months shall be deemed to be a Jease
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or subl@ase for transient or hotel purposes. Any lease or sublease of a Unit
shall be in writing and shall provide: (1) that the lease or sublease shall be
subject |to the terms of this Declaration, the Bylaws and Rules and that any
failure lof a lessee to comply with the terms of this Declaration, the Bylaws
and Rules shall be in default under the jease or sublease; (2) that the Associ.
ation shall have the right to require the Unit Owner to deposit with the
Associatiion such amount as the Association shall consider appropriate as secur-
1ty to provide funds for repairs and to assure compliance with this Declara-
tion, the ByldWs and Rules. The Yimitations with respect to the leasing of
Units shall not apply to the Declarant or a first mortgagee of a Unit,

(C Names of Owners and Occupants of Units. To enable the Association
to maintain accurate records of the names, addresses and phone numbers of
Owners and other Occupants of Units, each Unit Owner agrees to notify the
Association in writing, within five (5) days after such Owner’s Unit has been
transferfed or leased to another person. In addition, each Unit Owner agrees
to provide to a purchaser or Jessee of such Owner’s Unit a copy of this
Declaratjon, the Bylaws, the Rules and other relevant documents,

ARTICLE XVII
COMPLIANCE AND NON-MONETARY DEFAULT

(A)l  Enforcement. In the event of a violation by any Unit Owner or any
tenant of a Unit Owner (other than the nonpayment of Common Assessments or
other charge, which is governed by Article V of this Declaration) of any of the (
provisions of this Declaration, the Bylaws or the Rules, the Association shall
notify the Unit Owner and any tenant or other Occupant of the violation, by
written dotice. If such violation is not cured as soon as is reasonably
practicall and in any event within seven (7) days after such written hotice, or
if the violation is not capable of being cured within such seven (7) day
period, if the Unit Owner or tenant or other Occupant fails to commence and
diligent1y proceed to completely cure such violation as soon as is reasonably
practicallwithin seven (7) days after written demand by the Association, or if
any similar violation is thereafter repeated, the Association may, at its
option:

(1)  Impose a fine against the Unit Owner or tenant or other
Occupant ds provided in Subsection (B) of this Article; and/or

(2)  Commence an action to enforce performance on the part of the
Unit Ownel or tenant or other Occupant, and to require the Unit Owner to
correct such failure, or for such other relief as may be necessary under the
circumstances, including injunctive relief; and/or

(3) The Association may itself perform any act or work required
to correct| such failure and, either prior to or after doing so, may charge the
Unit Owner with all reasonable costs incurred or to be incurred by the Associa-
tion in cobnection therewith, plus a service fee equal to fifteen percent (15%)
of such casts. [n connection with the foregoing, the Association may perform
any maintenance or repairs required to be performed, may remove any change,
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ion, addition op improvement which is unauthorized or npt maintained in
nce with the provisions of this Declaration, ang may take any and aly

reasonably necessary to correct the applicable failura: and/or

4)  Commence an action to recover damages,

(B}  Fines. The amount of any fine shal] be & reasonable amount as
led by The Board. Prior to imposing any fine, the Unit Owner or tenant
. OceUant shall pe afforded an opportunity for a hearing aftep reason-
11ce to the Unit Owner op tenant or other Occupant of not less than 14
Hich notice shall include (1) a statement of the date, time and place of

(2) 2 statement of the provisjons of this Declaration, Bylaws opr

! have allegedly been violated, ang (3) a short and plain statement
atiers asserted by the Association. The Unit Owner or tenant or other

have an opportunity to respond, to present evidence, and tg

written and oral argument on all issues involved and shall hayve ap
1ty at the hearing to review, challenge and respond to any materis)
20 by the Association. At the hearing, the Board shall conduct

quiry to determine yhether_the alleged vio1atign in fact occurred,

 otherwise provided by the Act. If any fine is levied against a
other Occupant and is not paid within ten (10) days after same is
i1ssociation shall have the right to evict the tenant or other Occupant

r provided.

any maintenance, repair or replacement rendered
his act, neglect or carelessness, byt only to the extent that such

)| Negligence. & Uni; Owner shall be liable and may be charged by the
t nse o

is| not met by the proceeds of iqsurqnce carried by the Association,

) ;Besgonsibi1itx of Unit Owner for Tenants. Each Unit Owner shall be
8 ror the acts and omissions, whether negligent or willful, of any
is Unit, and for all employees, agents and invitees of the Unit

such tenant, and i the event the acts or omissions of any of the

§hall result in any damage to the Condominium Property, or any

the Association, the Unit Owner shall be charged for same, 1imited

able to the extent that the expense or Tiability is not met by the
insurance carriad by the Association, Furthermore, any violation
e provisions of thig Declaration, the Bylaws or any Rule, by any
y Unit, or any employees, agents or invitees of a Unit Owner o any
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tenant pf a Unit, shall also be deemed a violatiop by the Unif Owner, and shal)
subject! the Unit Owner to the same Tiability as if such violation was that of
the Unit Owner,

(E)  Costs and Attorney‘s and Paraleqal’s Fees. In any legal proceed-
ings cdmmenced by the Association to enforce this Declaration, the Bylaws,
and/or the Rules, as said documents may be amended from time to time, the pre-
vailing | party shall, be entitled to recover the costs of the proceeding and
reasonallle attérneys’ and paralegal’s fees, Any such cost or attorneys’ feas

awarded to the Association in connection with any action against any Unit Owner
shall be charged to the Unit Owner.,

() No Waiver of Rights. The failure of the Association or any Unit

OQwner to enf

Declaration,

orce any covenant, restriction Or any other provision of this
the Bylaws, or the Rules, as the said documents may be amended

+

from tige to time, shall not constitute a wajver of the right to do so

thereafter.

ARTICLE XVIIY
REMOVAL FROM CONDOMINIUM OWNERSHIP

- The Unit Owners by unanimous vote may elect to remove the Condominium
Property from the provisions of the Act., 1In the event of such election, al}
liens and encumbrances, except taxes and assessments not then due and payable,
upon allllor any part of the Condominium Property, shall be paid, released, or

discharge

—
43
>
Y
0
™
-
[ =
oed.
oy
-
(2]
=
—+
iD
i1
)
o5
P
-,
=3
©
-
o
-
'
=

that such election was made shall

be filed With the Recorder of Cuyahoga County, Ohio, and by him recorded, Such
certificate shall certify therein under oath that all liens and encumbrances,

except takes
Common Aréas

and assessments not then due and payable, upon all or part of the
and Facilities have been paid, released or discharged; and, shal)

also be Signed by the Unit Owners, each of whom shall certify therein undey
oath that|all such liens and encumbrances on his Unit or Units have been paid,
released gr discharged,

ARTICLE XIX
MISCELLANEQUS PROVISIONS

(A) | Interest on Deposits. Any deposit or down payment made in connec-

tion with 'the sale oFf a Condominium Ownership Interest by the Declarant shall
be held iR trust op escrow until delivered at settlement or returned to or

percent (4%)

credited to the Purchaser of such Unit at settlement or upon return or other

credit mad

Deposits and
shall not Be
of a Condonin

to the Purchaser, or added to any forfeiture to the Declarant,

down payments held in trust Or escrow pursuant to this Article
subject to attachment by creditors of the Declarant or a Purchaser
ium Ownership Interest,
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(B) ﬂgn-Reteption oF'Pronerty Interest in Common Areas and Facilities

C)  Wirranties. Solely and‘only to the extent such warranties are op

may be required by the provisions of Section 5311,25(E) of the Act, and solely

In colinection with the sale of a Condominium Ownership Interest(s) by
nt:

(1) The Declarant shall furnish a two (2) year warranty covering
he full cost of Tabor and materials for any repair or replacement of
0of and structyral components, and mechanical, electrical, plumbing and
dommon service elements serving the Condominium Development as g whole
accasioned or necessitated by a defect ip material or workmanship and
shall furnish a one (1) year warranty covering the full cost of labor and
materials for any repair or replacement of structural, mechanical and
other elements Pertaining to each Unit occasioned or necessitated by a
defect in material or workmanship, .

chaser in good faith for value of 1 Unit; and (b) for Additional Property
submitted by amendment to the Declaration pursuant to Article XI hereof,
on the date the deed or other evidence of ownership is filed for record
following the sale of the first Condominium Ownership Interest in such
ph sgtfor the Additional Property to a good faith purchaser for valuye of
a Unit,

The one (1) year warranty shall commence on the date the deed
or other evidence of ownership is filed for record following the fipst
sa;e of & Condominium Ownership Interest to a Purchaser in good faith for
value,

(4)  With respect to appliances installed and furnished as a part
of B Unit by the Declarant, the Declarant shall assign to each Purchaser
of & Unit the express and implied warranties of the manufacturers of such
appliances in satisfaction of the Declarant’s warranty of such appli-
ances, except the Declarant’s warranty of each Unit hereunder includes
thelwarranty that the appliances are properly installed.

(5) A1 warranties made to the Declarant that exceed the time
perfods specified above with respect to any part of the Units or Common
Areds and Facilities shall be assigned to the Purchasers of Units.
Furthermore, the Declarant reserves the right, but not the obligation, to
grant warranties in excess of the warranties set forth above.
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‘ (6) In additfon to the above warranties, Oeclarant will deliver
0 a veteran purchasing a Condominjum Ownership Interest from Declarant
ith the aid of a v.A guaranteed loan, a warranty against structural
lefects on the Unit purchased by the veteran for one (1) year from the

ai{ of the Common Areas and Facilities for one (1) year from such time
a8 Units to which sixty percent (60%) of the interests in the Common
sreas  appertain have been transferred to Unit Owners other than

Declaradt,

Whatsoever except by defects in materials and workmanship
_ (0)  Declarant’s Obligation with Respact to Unsold Units. The Declarant
will assume tha rights and ob igations of 2 Unit Owner in 1ts capacity as owner

d Units in the Condominium, including, without limitation, the obliga-
Pay Common Expenses attributable to such Units, from the date the
ton is filed for record,

(E})  Right of Declarant to act as Board of Managers. Declarant reserves
unto itself The right to manage, control and exercise all of the rights of the
Association {n accordance with and to the extent permitted by the provisions of

ections||5311.08 and 5311.25 of the Act.

Record of Mortgagees of Units. Any Unit Owner who mortgages his
| Interest shall notify the Association in such manner as the Associa-
tion may direct, of the name and address of his mortgagee and thereafter shall
o Association of the payment, cancellation or other alteration in the
| such mortgage. The Association shall maintain such infdrmation in a
record entitled "Mortgagees of Unjts",

(G)| Rights of Mortgagees of Units to Receive Notices. Upon written
request b the Board, the holder of any uly recorde mortgage or trust deed
against any Unit ownership shall be given a copy of any and all notices per-

requir '

(H)ﬁ Notices to Association. Notices required to be given to the Board
or the Association may be delivered to any member of the Board or officer of
6he Association ejther personally or by mail to such member op officer at his

nit,

(I) Il Notices. AT1 notices required or permitted hereunder, and under
the Bylaw§ and the Act, to the Declarant, the Association, the Board of
Managers ahd itg delegates shall be in writing and shall be sent by registered
or certifipd mail, return receipt requested, to the Board of Managers or its
at the address of the Condominium Property or to such other address
rd may designate from time to time by notice in writing to all Unit
1 notices to the Declarant shall be sent by registered or certified
n receipt requested, to: 14600 Detroit Avenue (15th floor),
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od,
A

Ohio 44107 (Attention: Mp. Alan Scott), with 8 copy of same to
Rosner, Esq., Kahn, Kleinman, Yanowitz & Arnson Co,, L.PA,, The

L Erieview, Suite 2600, Cleveland, Ohio 44114, or to such other address

as the|Declarant or jts counsel may designate from time to time by notjce in

] Eg all Unit Owners, A1l notices to any Unit Ownep shall be sent by
ere
3 as
498rs. A1l notices shall be deemed to have been given ang therefore

or certified mail to such Unit Owner’s Unit address or to such other
may be desiqnated by him from time to time, in Writing, to the Board

effectilve not“Tater thap forty-eight (48) hours after the date that such notice

visions
every de

]

ted in the u.s, Mail, except notices of change of address which shall

to have been given when received, and except as otherwise provided

Any notice required or permitted to be given to any Occupant of g Unit
han a Unit OQwner shall effectively be given if hand delivered to such
- Or placed in his mai) box or placed under the door to sych Occupant‘s

Title to Units Subiect to Declaration. Each grantee of the Declar-
& acceptance of 3 deeq of conveyance, accepts the same subjegt to all

restrictions, conditions, covenants, reservations, Jijens and

| and the jurisdiction,-rights, and powers created or reserved by this
ion and in the documents referred to in this Declaration, and a1]
benefits and privileges of every nature hereby granted, created,

or declared, and alj impositions and obligations hereby imposed shat]

and taken to he covenants running with the land, and shall bind any

aving at any time any interest or estate in the Condominium Property,

inure to the benefit of such owner in Jike manner as though the pro-

f the Declaration were recited and stipulated at length in each and

of conveyance,

(KX Non-Liability of Declarant, Except as otherwise provided in the
Condomjni;m Property Act, neither Declarant nor its representatives, successors

case of

foregoing,;
reason of |

of repajr
or neglect

respactivell
ﬁ Property or personal property located on or about the Condominium

neighborin
Property,
services
sewage) ,

# shall be 1iable for any claim whatsogver arising out of or by reason

Ts) capacity as owner, manager or seller of the Condominium Property
I
' not such claim (1) shall be asserteqd by any Unit Owner, an Occupant

the Association, op by any person or entity claiming through any of

1y any person or entity claiming through any of them; or (2) shall be

of injury to person or damage to op loss of property wherever

1d however caused; or (3) shall arise ex contractu or (except in the
gvoss negligence) ex delictu. Without imiting the generality of the

the foregoing enumers ion includes a7] claims for, or arising by
the Condominium Property or any part thereof being or becoming out
br containing any patent or latent defects, op by reason of any act
of any Unit Owner, an Occupant of g Unit, the Association, and their
agents, employees, guests and invitees, or by reason of any

v by reason of the failure to function or disrepair of any utility
(heat, air~conditioning, electricity, gas, telephone, water or




(L) Declarant Assessments. Except as otherwise provided ip the Act,
the Declarant s ail not be required to Pay any assessments or monies to finance
any claim or Titigation against the Declarant.

(M) Non-Waiver. No Covenants, restrictions, conditions, obligations,
Or provisions contained in this Declaration shall be deemed to have been abro-
gated or waived by reason of any failure to enforce the same, irrespective of
the number of viclations or breaches which may occur. :

(N Saving Clause. The invalidity of any covenant, restriction, condi-

tion, Timiltation or any other provision of this Declaration, or of any part of

@ same, shall not impair or affect in any manner the validity, enforceability
or effect pf the regt of this Declaration.

(0) | Rule Against Perpetuities. JIf any of the options, privileges,
covenants or rights created by this Declaration shall be unlawful op void for
vialation lbf (1) the rule against perpetuities or some analogous statutory
provision,| (2) the rule restricting restraints on alienation, or {3) any other
statutory pr common-law rules imposing time limits, then such provision shall
continue only yntil twenty-one (21) years aftep the death of the survivor of
the now living descendants of William J. Clinton, President of the United
g;atgs of America, and Albert Gore, Jr., Vice President of the United States of

erica,

Headings. The heading of each Article and of each such paragraph
in this Dedlaration and in the Bylaws is inserted only as a matter of conveni-
ence and for reference and in no way defines, 1imits or describes the scope or
intent of this Declaration or the Bylaws nor in any way affects this Dec)ara-
tion or the Bylaws,

(@) lGender. The use of the masculine gender herein or in the Bylaws
shall be deamad to include the feminine and the neuter genders, as the case may
be, and the use of the singular shall be deemed to include the plural, whenever
the context lso requires.

(R) Liberal Interpretation, The provisions of this Declaration shall
be Tiberally interpreted to effectuate its purpose of creating a uniform plan
for the development angd operation of a first-class Condominium Development.

IN WITNESS WHEREDF, the said Zaremba Homes, Inc., as Declarant, as afore-
said, has cased its name to be signed to these presents as of this ) 3% day

of VAot tiiqn , 1993,
e

[/
Witnessed by )’ ZAREMBA HOMES, INC., a Delaware
corporation

% =/

/9!,.4 i) A Seo i Wi T ER ::7";\ o resident
m:f£&~*\,~u/\‘ Lwﬁkrw~—~—*~ By: Jéﬁikﬁw (el dﬁ?{ £A¢%:Z;2f

y —
\J)dsa M“*j — LAWRENCE A, SILVESTR * Secretary

7
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STATE OF |pHID
)
COUNTY OF CUYAHOGA )

Befire me, 2 Notary Public in and for said County ang State aforesaid,
ally  appeared Zaremba  Homes, Inc., a Delaware corporation, by
i ATBA , its pgw)ﬁl'ﬁl , and ILVESTRl,
IO G »  Who “acknowledged that they dj sign the oregoing
instrument and .that the same Was their free act and deed individually and as
such officers and the free act and deed of said corporation,

person

#
3

GIVEN, under my hand and Notarjal Seal this ) 34 day cf’é}gﬁgtgﬁzijz y
1993, ‘ . '/O /’/\
B NOTARY PUBLTC T
BARBARA VONBENKEN
This instrument prepared by: : tﬁz&ﬂﬁ%ﬁ%ﬁﬁfﬁ&ﬁ??éﬁ
Richard A, £;sner, Attorney at faw
Kahn, Kleinman, Yanowitz & Arnson Co., L.P.A,

Suite 2600, |The Tower At Erieview
1301 East Ninth Street

Cleveland, dhio 44114-1824

(216) 6963311

L 8
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